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DETAILED ACTION 
Drawings 

1 . The drawings were received on 9/16/2005. These drawings are accepted by the 
Examiner. 

Specification 

2. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the term "a stake" is not mentioned in the specification 
(posts 32 were mentioned in the specification). 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1, 3-10, 12, 13, 17, 19-26 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In regard to claim 1 , the phrase "a second opening in said at least one wall..." 
renders the claim vague and indefinite since it can be interpreted that the same "at least 
one side wall" has both the first and second openings which is not the case. Instead, 
there are two side walls which have the first and second openings respectively. 
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In regard to claim 6, the phrase "the first opening comprises a notch removed 
from a bottom portion of the trigger plate" renders the claim vague and indefinite since 
the first opening was previously set forth in claim 1 as being in the at least one side wall, 
not the trigger. 

In regard to claim 9, the phrase "a floor plate opening disposed adjacent at least 
one of said entry opening and said second opening" renders the claim vague and 
indefinite since the floor plate opening was only disclosed as being adjacent the entry 
opening. 

In regard to claim 22, the term "a stake" renders the claim vague and indefinite 
since posts (32) of the desired invention do not necessarily have pointed ends typically 
found in stakes. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1 , 3, 5, 6, 9, 10, 12, 13, 17, 19-26 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Leyerle et al. 6,397,517. 

Leyerle et al. discloses a frame with an upper wall (26), at least one side wall (34, 
38, 40, 58), a first opening (one of 30) and a second opening (other of 30); a striker (88) 
with no portion extending beyond an exterior surface of the frame; a biasing member 
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(92) for biasing the striker away from the upper wall (88 is biased downwardly); a set 
lever (portion interacting between 88 and 94) for retaining the striker adjacent the upper 
wall (when 88 is open position); a trigger (94) connected to the striker via the lever 
(inherent that the connection between the striker and trigger is via the lever) and 
connected to the frame (via 84, 86), wherein the trigger is positioned such that the 
burrow appears uninterrupted between the first and second opening (nothing 
substantially blocking or obscuring the path between the openings 30); a floor (44), 
wherein no components extend upwardly from the floor generally along a line that 
intersects the first and second openings (clear between 30) such that the burrow 
appears uninterrupted between the first and second opening (nothing substantially 
blocking or obscuring the path between the openings 30). 

In regard to claim 3, Leyerle et al. discloses the trigger comprising a trigger plate 
(94) pivotally mounted to the upper wall (94 is pivotally mounted to 26 via its connection 
with trap base 80 and its connection to the housing via 84, 86). 

In regard to claims 5, 6, and 17, Leyerle et al. discloses the trigger plate including 
an opening (space between 88 and 80 or spaces between 90). 

In regard to claims 20 and 21, Leyerle et al. discloses an aperture (46) aligned 
with the first opening (one of 30) in the at least one side wall (a line can be drawn 
between them) and a pin (45) in the aperture. 

In regard to claim 9, Leyerle et al. discloses positioning a trap along an animal's 
run (see col. 2, lines 60-end & col. 3, lines 1-3), the trap including a housing (22, 24) 
with an entry opening (one of 30), a second opening (other of 30), an upper wall (26), a 
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striker (88) biased toward a floor of the run (32), a set lever (portion of 78 acting 
between 88 and 94), and a trigger (94); retaining the striker towards the upper wall (88 
is urged and maintained in an orientation that directs it toward 26); positioning the 
trigger (94) in the path of the animal's run (animal's run includes path between 30 and 
also includes 56) such that the animal's run appears uninterrupted between the entry 
opening and second opening (free path between 30); positioning a floor plate (44) below 
the upper wall (26), the floor plate including a floor plate opening (46) adjacent 
("adjacent" is a relative term) the entry opening and the second opening; and inserting a 
pin (45) into the floor plate. 

In regard to claim 22, Leyerle et al. discloses a stake/post (84, 64, or another 
other protrusion); a bottom wall (44); a pin (45); a striker (88) connected to the top wall 
(connected to 26 via 84, 86); a biasing member (92); a set lever (portion of 78 acting 
between 88 and 94); and a trigger (94). 

In regard to claim 23, Leyerle et al. discloses 4 stakes (small rectangular 
projections located at each corner; see Fig. 2). 

In regard to claim 24, Leyerle et al. discloses the bottom wall being narrower than 
the top wall (44 is more flat than 26 thus more narrow). 

In regard to claim 25, Leyerle et al. discloses the bottom wall being longer than 
the top wall (44 has a flat portion which is longer than the flat portion 98 of 26). 
7. Claims 1, 3-7, 20, 21 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Great Britain Pat. No. 2332356 to Blythe. 
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Blythe discloses a frame with an upper wall (top of 24 & 22), at least one side 
wall (5, 27, lateral walls in Fig. 3 running longitudinally, part of 24), a first opening (4, 23) 
and a second opening (arcuate slots 26; the second opening is not being particularly 
claimed and the perception of the animal is based on the fact that light is capable of 
passing through the opening); a striker (bail arm 16) with no portion extending beyond 
an exterior surface of the frame (although pegs 20 extend, bail 16 does not); a biasing 
member (15) for biasing the striker away from the upper wall (16 is biased toward 
position A in Fig. 4); a set lever (17) for retaining the striker adjacent the upper wall 
(position B in Fig. 4); a trigger (13) connected to the striker via the lever (17) and 
connected to the frame (via 14), wherein the trigger is positioned such that the burrow 
appears uninterrupted between the first and second opening (nothing substantially 
blocking or obscuring the path between the openings); a floor (1 , 2), wherein no 
components extend upwardly from the floor generally along a line that intersects the first 
and second openings (a line can be drawn between 4, 23 & 26) such that the burrow 
appears uninterrupted between the first and second opening (nothing substantially 
blocking or obscuring the path between the openings). 

In regard to claim 3, Blythe discloses the trigger comprising a trigger plate (13) 
pivotally mounted to the upper wall (13 is pivotally mounted via 14 to sidewalls which 
are in turn connected to the top wall). 

In regard to claims 5 and 6, Blythe discloses the trigger plate opening (defined 
rearwardly of 17 and between 17 and 13). 
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In regard to claim 20, Blythe discloses an aperture (25) aligned with the first 
opening (4, 23) and a pin (27; pin not being particularly claimed) received in the 
aperture. 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 5, 6, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leyerle et al. 6,397,517 in view of Vajs et al. 4,665,644. 

Alternatively, Leyerle et al. does not disclose the trigger plate with an opening 
dimensioned to receive the head of a small animal. Vajs et al. discloses a trigger plate 
(40) with an opening (44) dimensioned to receive the head of a small animal (see Figs. 
4, 5). It would have been obvious to a person of ordinary skill in the art to modify the 
trigger plate of Leyerle et al. such that it has an opening dimensioned to receive the 
head of a small animal in view of Vajs et al. in order to provide a bait receptacle which 
can hold a sufficient amount of attracting bait and which will cause the animal to move a 
majority of its body into the trap so that the trap can engage a large proportion of the 
animal and therefore it is less likely to become free. 

10. Claims 5, 6, 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Great Britain Pat. No. 2332356 to Blythe in view of Vajs et al. 4,665,644. 
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Alternatively, Blythe does not disclose the trigger plate with an opening 
dimensioned to receive the head of a small animal. Vajs et al. discloses a trigger plate 
(40) with an opening (44) dimensioned to receive the head of a small animal (see Figs. 
4, 5). It would have been obvious to a person of ordinary skill in the art to modify the 
trigger plate of Blythe such that it has an opening dimensioned to receive the head of a 
small animal in view of Vajs et al. in order to provide a bait receptacle which can hold a 
sufficient amount of attracting bait and which will cause the animal to move. a majority of 
its body into the trap so that the trap can engage a large proportion of the animal and 
therefore it is less likely to become free. 

Allowable Subject Matter 

1 1 . Claim 8 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Leyerle et al. 6,415,544 discloses a rodent trap with a striker 
(24); a set lever (74, 84), and a trigger (26); French Pat. No. 2,730,382 to Guinoiseau 
discloses a trap which is fixed to the ground via pegs (20); Botsford 674,669 discloses a 
trigger plate (h) with an opening (h 3 ). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darren W. Ark whose telephone number is (571) 272- 
6885. The examiner can normally be reached on M-Th, 8:00am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on (571) 272-6891. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). /O * , 
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